COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAI J’ROTFCT]ON

In The Matter Of:

Borough of Downingtown Section 512 ORDER

Municipal Government Center
4-10 West Lancaster Ave. ‘
Downingtown, PA 19335-2800

For Institutionai Controls:
Kardon Park Site
Dpwnington, PA.

and

Chester County Rs:tnrde :of Deeds
Chester County Ct)urlhﬂus;: T

2 North High S!rei: i

P. O. Box 2048 #
West Chester PA 19380 0991

The Commonwealth of Pennsylvania, Department of Environmental Protection
("Department”), hereby issues this Administrative Order pursuant to Sections 512(a) and
1102 of the Pennsylvania Hazardous Sites Cleanup Act ("HSCA™), 35 P.S.
§§6020.512(a) and 6020.1102 based upon the following:

FINDINGS

A The Department is the agency of the Commonwealth with the duty and
authority to administer and implement the provisions of the Hazardous Sites Cleanup
Act, the Act of October 18, 1988, P.L. 756, No. 108, 35 P.S. §56020.101 et seq.
("HSCA"); Section 1917.A of the Administrative Code, the Act of April 9, 1929, P.L.
177, as amended, 71 P.S. §510-17A; and the rules and regulations promulgated

thereunder.

B. ‘The Borough of Downingtown is a local government agency and the
record owner of an approximately fifty (50) acre property known as Kardon Park (the
"Site"). The Site is comprised of several separate parcels acquired by Downingtown
from November 1962 to June 1977. The individual tax map parceis comprising the Site
are Lots 13, 14, 14.1, 14.2 and 23 of Block 11-4 located in Downingtown, and Lots 23
and 23.1 of Block 40-1 located in East Caln Township, all in Chester County,

Pennsylvania.
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C. The Site 1s currently used as a publi¢park and for passive recreation, but
was previously used for private, commercial and olhcr pyrposes as several distinct
parccls of land. Commercial uses of the Site were hcheved 16 include borrow
cxcavations, paperboard manufacturing, angd. matenal/ﬁi piacemcnl activities. Other uses
included placement and grading of fill and’ upgrades of!he Site to a public park. The
Site has been used as a public park smce “T984.arid’i 15t ‘primarily utilized for walking,
jogging, and bicycling on the asphalt wall_clng tr&tl The Site currently includes open
grass covered areas, wooded areas; and SG[IES 'of freshwater ponds.

D. A Site Characccrlza{mn investlgatlon angd Risk Assessment were
conducted at the Site by thé Bomugh of DOWmngtown Undcr the supervision of the
Department pursuant to ihc Pennsylvama Land Rccycimg and Environmental
Remediation Standards Act ("Act 2%, 35 Pa. C.8: A §§6026 101 et seq. The Site
Characterization Inveshgalloi‘f {Bund that sur[acc $oils on portions of the Site contained
concentrations gf° benzo(,ajpyrcnc arsenic,.irolk; Jead, mercury, and vanadium exceeding
their respective sfatéwide Residential Difeet Contact Medium Specific Concentrations
(MSCs). Sibsurface Soils beneath portrom; ofthe Site were found to contain
conccntrai‘wns of : aantlmony, arsenig,; lead ‘me ury and zinc exceeding the MSC for Non-
Rcsndenflal In- U,se :Aquifers for thc sbil tb'goundwater pathway. Groundwater beneath
portions’ of' the S]te were found to coptid concentrations of lead exceeding the Non-
ResidentialIn-Use Aquifer MSCs. Fishitissue samples collected from ponds located
within the Site were found to contain de minimus concentrations of mercury. A Human
Health Risk Assessment for direct contact exposure to Site soils indicated thaf any nisk to
human health is within an acceptable range, as set forth in the Act 2 regulations.

As long as park
users mainly stay
on the paved trail
- see Human

Constituent concentrations for the soils were demonstrated not to exceed site-specific
specific media concentrations for the soil to groundwater pathway. Groundwater
conslituents were shown not to exceed the in-stream water quality criteria. An ecological
risk assessment found no identifiable risk to ecologic receptors. A Cleanup Plan for the
Site was submitted to the Depariment on or about June 4, 1999. It provided for additional
groundwater monitoring to demonstrate attainment of thc site specific groundwater
standards approved for the Site. The second remedial action objective identified in the
Cleanup Plan was to maintain a portion of the Site as parkland while allowing other
portions to be used for commercial development. Those two areas of the Site are shown
on the map attached hereto as Exhibit "A” and incorporated herein by reference.

E. The groundwater monitoring was completed and the results were
submitted to PADEP on July 30, 1999 in a Final Report titled "Final Act 2 Report,
Kardon Park Site, Downingtown, Pennsylvania.

F. In a letter dated October 21, 1999 the Department approved the Final
Report and confirmed that the remedial action objectives had been attained, with vith the
exception of required institutional controls restricting uses of the Site.
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G. With the approval of the Final Act 2 Report by the Department, no further
remedial action was required al the Sitc in order:4g prevrde ctzrrent protection of human
health and the environment except for the aforementra d res ictions on the u e
Site as a public park and for commercial dwclommm .

j};’;ﬁment part that;

H. Section 512(a) of HSCQA‘sieﬂes'

'e tﬁc authority to issue an order

The Deparlmem sha

which the dapanmem fmds would dISlLH‘b or be inconsistent

with the responsc: agtion implement .. The department

shatl reque ThB re¢arder of decds_lo récord an order under

this glibscetion ig a manner which * ;_l[:assm“e disclosure in

the Qrdmaty qoutse of a title seamil of the §ubject property.

An {)‘rdéf under this subscctmn when recorded, shall be
="”’bmdmg 'upan subscquent urChasar‘s

These _arcas are shdwn In attached: Exhr‘bn AAT .-::::35

As used herein, ' mcons;stem uses of the Site shall be limited io
installation 81 wells for use as a drinking water supply without further treatment and
residential use of any kind, and any other uses except to the following:

Non-residential commercial use on portions of the Site
bounded by Pennsylvania Avenue on the south, the East
Caln Township/Borough of Downingtown limits to the
north, the Kardon Park property line to the west, and the
asphalt walking path to the east; and the remainder of the
sie within the Borough of Downingtown east of the
asphalt waking path and that portion of the Site outside the
Borough limits and situated within East Caln Township
will be limited to the current (1999) non-residential park
uses.

J. Pursuant to Section 1102 of HSCA, 35 P.S. §6020.1102, the Department is
authorized to issue orders to persons as it deems necessary to aid in the enforcement of
the provisions of this Act. In addition, "[t]he power of the department to issue an order
under this section is in addition to any other remedy which may be afforded to the
department under this act or any other statute.”

NOW THEREFORE, this _/ ‘/ 74 day of Jam vady 2000, pursuant
to the authority of Sections 512(a) and 1102 of HSCA, 35 P.S. §§6020. 512(a) and
6020.1102, the Department hereby issues the following:
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date of this ORDER, put the Site or any pomon ihercof to any use Wh]Ch the Department
finds would disturb or be "mconsmtml" (as deﬁned in Paragraph "I" herein) with the
response action now lmplcmented a e

2. This Order_ ‘ rssued pursuant. 1o the Depariment’s general
cnforcemcm authonty undc Cf.:th 1102(3) of HSCA 35 P. b §] lOZ(a) where issuance
A s

5. "Thc Borough of Dowﬁingfbw shall provide the Department's Southeast
Regional Environmental Cleanup Program Manager with written notification (via
certified mail) of any conveyance, transfer or assignment of title to the Site within tventy

(20) days of such transfer.

6. This Order shall take effect upon filing with the Recorder of Deeds,
Chester County, Pennsylvania.

7. The Borough of Downingtown, as owner of the Site, may apply to the
Department for an amendment of this Order to allow other uses of the Site provided that
the Borough demonstrates compliance with Act 2.

FOR THE COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION:

L /fZ) 2{%7 ] -/~ dooo

Bruce D. Beitler, Manager Date
Environmental Cleanup Program
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State of Pennsylvania
County of Montgomery -

On this, the 14™ day of January, ZOUQ;bqf'dr_é c,H len Durkin, the undersigned
officer, personally appeared Bruce D. Beillg;,;Eqﬁljﬁgnibﬁml Cleanup Program Manager, of
the Commonwealth of Pennsylvania, l)epg}:imeﬁl.i}:ﬂrlfrj;w"f'ronmenta} Protection, known to me to
be the person described in the forcgoing:;j;iélﬁ;méﬁi; and acknowledged that he exccuted the same
in the capacity therein stated and for thapr Q.s::él:tj_l_lércin contained.

Helen Durkin -
Notary Public

NOTARIAL SEAL

HELEN DURKIN Nomary Public
Whismarsh Twp Montgomary County
My Commission Expres Oct. 20, 2001

4a
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APPEAL warei«:

Any person aggrieved by this actao__ m Y mdke an appea] pursuant to Sections
512(a) and 1102 of the Hazardous Sites QJ&ﬁnUp AG35 P.S. §6020.512(a), Section 4 of
the Environmental Hearing Board _Ac('. 35 P$.47514, and Chapter SA of the
Administrative Agency Law, 2 Pd: e Chaptgr 5A, to the Environmental Heanng
Board. TDD users may con(acl e Board ihrough the Pennsylvania Relay Service at
(800) 654-5984. Copies of e, appca] form and the Baard's Rules of Practice and
Procedure may be oblamcd I‘rom ihe. Board. The appenl form and the Board's Rules of
Practice and Procedure are, a’fso vitlable in brallle d.udlolape from the Secretary to
the Board at (717) 787- 0483 Thls paragraph dt‘) not, in and of itself, create any right of
appeal beyond lhat penmued by appllcablc srﬁlules and dcéisional law.

Nol}ung eonlamed in the Order shaﬂ bf: Oollﬁtﬁ.led to relieve or limit the obligation
of the rech*mm ofithis Qrder to comply. wuh Ahe terms and conditions of any permit or
order nssueﬂ hereaﬁer by the Departmem o_r -tq }imit the civil or criminal liability of any
persoi; mcludmg thie recipient ofth:s Ordcr Additional requirements may be imposed in
the future: by sub’sequenl Department orderq cost recovery or other actions. Your prompt
compliance With this Order will be considered in any potential ctvil penalty assessment

relaled to the findings contained herein.

N:AUsers\mch\My Docsmicnis\DowningiowntOrder Findings and Appcal.doc] 1/02/99
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